First Office Action 

This invention relates to a light emitting device and production method thereof. 
The Examiner is of the opinions as follows: 

1. Claim 1 is rejected according to Article 22(3) of the Chinese Patent Law. 

What is sought for protection in Claim 1 is a light emitting device. Reference 1 
(JP P2000-221907A) discloses an electroluminescence means comprising: a thin film 
transistor TFT fabricated on an insulating base material; a luminous section provided 
on the TFT, including a luminous material layer and electrode layers supplying 
current to the luminous material layer (see paragraph 0013, column 3, paragraph 0028, 
column 5, and figure 2). It can be seen that Reference 1 has already disclosed part of 
technical features of Claim 1; and Claim 1 differs from Reference 1 in that: 

a predetermined pattern having a plurality of openings is developed to the 
insulating base material or at least one material placed above the insulating base 
material and below the luminous material layer 

Reference 2 (JP Hei 5- 21158) discloses a light emitting element. There is a 
plurality of openings on a substrate of the light emitting element to form a 
predetermined pattern, which has a function of reducing the rays trapped within the 
light emitting device and increasing the luminous efficiency. Thus, the differential 
technical features between Claim 1 and Reference 1 have already been disclosed in 
Reference 2, and have the same effects. As it can be seen, those skilled in the art can 
obtain the technical teaching from Reference 2 for applying the above differential 
technical features into the technical solutions of Reference 1 to solve the particular 
technical problems, that is, it. is apparent to obtain the technical solution of Claim 1 as 
combining Reference 1 with Reference 2. Consequently, with respect to References 1 
and 2, the technical solution for which protections are sought in Claim 1 is lack of 
inventiveness specified in Article 22(3) of the Chinese Patent Law. 

Reference 3 (JP P2000-77181 A) discloses an EL element. There is a plurality of 
openings on a transparent electrode layer provided between a substrate and the 
luminous material to form a predetermined pattern, which prevent the rays from being 
trapped within the EL element (see columns 4-5, and figure 1). Thus, the differential 
technical features between Claim 1 and Reference 1 have already been disclosed in 
Reference 3, and have the same effects. Similarly, with respect to References 1 and 3, 
the technical solution for which protections are sought in Claim 1 is lack of 
inventiveness specified in Article 22(3) of the Chinese Patent Law. 

Reference 4 (JP P2000-268978A) discloses an organic EL element. There is a 
plurality of openings on a transparent electrode layer provided between a substrate 
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and the luminous material to form a predetermined pattern, which prevent the rays 
from being trapped within the EL element (see column 5, and figure 1). Thus, the 
differential technical features between Claim 1 and Reference 1 have already been 
disclosed in Reference 4, and have the same effects. Similarly, with respect to 
References 1 and 4, the technical solution for which protections are sought in Claim 1 
is lack of inventiveness specified in Article 22(3) of the Chinese Patent Law. 

Article 22(3) of the Chinese Patent Law: Inventiveness means that, as 
compared with the technology existing before the date of filing, the invention has 
prominent substantive features and represents a notable progress and that the utility 
model has substantive features and represents progress. 

2. Claim 2 is rejected according to Article 22(2) of the Chinese Patent Law. 

What is sought for protection in Claim 2 is a light emitting device. Reference 3 
discloses a light emitting device, comprising a transparent electrode 3 provided on a 
insulating substrate for supplying current to a luminous material layer (corresponding 
to a first electrode in Claim 2); a luminous layer 4 for emitting light by supplying 
current thereto; an opposite electrode 5 for supplying the current to the luminous layer 
(corresponding to a second electrode in Claim 2). There is a plurality of openings on 
said transparent electrode, so that concavities and convexities are formed to the 
luminous layer and the opposite electrode layer (see column 5, and figure 1(b)). As it 
can be seen, Reference 3 has already disclosed all the technical features of Claim 2. 
And Reference 3 and Claim 2 belong to the same technical field, the technical 
solutions thereof are identical, and the technical problems to be solved and the 
technical effects are all the same. Consequently, with respect to Reference 3, Claim 2 
is lack of novelty specified in Article 22(2) of the Chinese Patent Law. 

Meanwhile, Reference 4 has already disclosed all the technical features of Claim 
2 (see, columns 4-5, and figure 1). Consequently, with respect to Reference 4, Claim 
2 is lack of novelty specified in Article 22(2) of the Chinese Patent Law. 

Article 22(2) of the Chinese Patent Law: Novelty means that, before the date of 
filing, no identical invention or utility model has been publicly disclosed in 
publications in the country or abroad or has been publicly used or made known to 
the public by any other means in the country, nor has any other person filed 
previously with the Chinese Administration Department under the State Council an 
application which described the identical invention or utility model and was 
published after the said date of filing. 

3. Claim 3 is rejected according to Article 22(2) of the Chinese Patent Law. 

What is sought for protection in Claim 3 is a light emitting device, the technical 
solution of which is substantially same as that of Claim 2. As commented above, 
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Claim 2 is lack of novelty, and the technical feature of "the electrode layer made of 
the transparent material has a comb shape in plane view" has also been disclosed in 
Reference 3 (see Figure 9(b)). Consequently, Claim 3 is lack of novelty specified in 
Article 22(2) of the Chinese Patent Law. 

4. Claim 4 is rejected according to Article 22(3) of the Chinese Patent Law. 

What is sought for protection in Claim 4 is a light emitting device. Reference 1 
discloses an electroluminescence means comprising: a thin film transistor TFT 
fabricated on an insulating base material; an insulating layer 17, an anode 61 to 
supply current to a luminous layer 64 (corresponding to a first electrode in Claim 4), 
the luminous layer emitting light by supplying current thereto, and a cathode 66 to 
supply current to said luminous layer (corresponding to a second electrode in Claim 
4); wherein said anode is made of an ITO transparent material, and said cathode is 
made of a reflecting material of magnesium alloy and indium alloy (see paragraph 
0013, column 3, paragraph 0028, column 5, and figure 2). It can be seen that 
Reference 1 has already disclosed a majority of technical features of Claim 4; and 
Claim 4 differs from Reference 1 in that: 

a predetermined pattern having a plurality of opening is formed to the insulating 
base material or at least one material placed above the insulating base material and 
below the luminous material layer; the first electrode layer is formed on convex 
sections of the insulating layer formed owing to the plurality of opening. 

Reference 2 discloses a light emitting element. There is a plurality of openings 
on an insulating substrate or a resin film 9 (corresponding to the insulating layer in 
Claim 4) between the insulating substrate and a luminous layer of the light emitting 
element (see paragraph 0009, column 2 to paragraph 0014, column 4, figures 1 and 3); 
and a strip metal electrode 4 (corresponding to the first electrode in Claim 4) is 
formed to the convexities of the resin film 9 having a plurality of openings (see 
paragraph 0013, column 4, figure 3). The functions of the above technical features are 
to reduce the rays trapped within the light emitting device and to increase the 
luminous efficiency. Thus, the differential technical features between Claim 4 and 
Reference 1 have already been disclosed in Reference 2, and have the same effects. 
As it can be seen, those skilled in the art can obtain the technical teaching from 
Reference 2 for applying the above differential technical features into the technical 
solutions of Reference 1 to solve the particular technical problems, that is, it is 
apparent to obtain the technical solution of Claim 4 as combining Reference 1 with 
Reference 2. Consequently, with respect to References I and 2, the technical solution 
for which protections are sought in Claim 4 is lack of inventiveness specified in 
Article 22(3) of the Chinese Patent Law. 

5. Claim 5 is rejected according to Article 22(3) of the Chinese Patent Law. 
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What is sought for protection in Claim 5 is a light emitting device, which is 
different from Claim 4 only in that: the second electrode layer is formed on concave 
sections of the luminous material layer formed owing to the plurality of opening. 
Reference 2 has also disclosed that: a single electrode 8 (corresponding to the second 
electrode in Claim 5) is formed on the concavities of the luminous layer formed 
owing to the plurality of openings (see figures 1 and 3); and a insulating layer 7 
existing between the single electrode and the luminous layer. According to those 
contents, when the light emitting device is driven by using. TFT, it makes a reflecting 
electrode be directly formed on the concavities of the luminous layer, which is a 
technical solution obtained those skilled in the art without paying inventive efforts. As 
commented above, Claim 4 is lack of inventiveness. Therefore, with respect to 
References 1 and 2, Claim 5 does not have prominent substantive features and does 
not represent a notable progress, and thus does not comply with the requirements of 
Article 22(3) of the Chinese Patent Law. 

6. Claims 6 and 8-10 are rejected according to Article 22(3) of the Chinese 
Patent Law, and Claim 7 is rejected according to Article 22(2) of the Chinese Patent 
Law. 

Claims 6-10 further limit that the luminous material is made of organic or 
inorganic material on the basis of Claims 1 - 5 respectively, whereas this additional 
technical solution has already been disclosed in the prior art, for example, Reference 1 
(see paragraph 0013, column 3) and Reference 4 (see paragraph 0044, column 9) 
disclose that the luminous layer is made of organic material; and Reference 2 (see 
paragraph 0012, column 4) and Reference 3 (see paragraph 0023, column 5) disclose 
that the luminous layer is made of inorganic material. Consequently, when Claims 1 ^ 

5 to which are referred by Claims 6 - 10 are lack of novelty or inventiveness, Claims 

6 and 8 - 10 are lack of inventiveness specified in Article 22(3) of the Chinese Patent 
Law, and Claim 7 is lack of novelty specified in Article 22(2) of the Chinese Patent 
Law. 

7. Claims 1 1 and 12 are rejected according to Article 22(3) of the Chinese Patent 

Law. 

Claims 11 and 12 makes further limits on the basis of Claims 2 and 3 
respectively. Reference 2 has already disclosed the following technical features: the 
luminous material is made of inorganic materials; and a first insulating layer 5 is 
formed between the luminous material and the single electrode (corresponding to the 
first electrode in Claim ll)(see paragraph 0012, column 4, and figure 1). Thus, the 
additional technical features of Claims 11 and 12 have already been disclosed in 
Reference 2, and have the same effects. As it can be seen, Reference 2 has already 
given the technical teaching for applying the above additional technical features into 
the technical solutions of Claims 2 and 3 to solve the its technical problems, that is, it 
is apparent to obtain the technical solution of Claim 11 or 12 on the basis of 
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Reference 3 or 4 and combining with Reference 2. Consequently, when Claim 2 
which is referred to by Claim 1 1 is lack of novelty with respect to Reference 3 or 4, 
Claim 1 1 is lack of inventiveness specified in Article 22(3) of the Chinese Patent Law 
with respect to References 3 and 2 or References 4 and 2. And Claim 12 is lack of 
novelty specified in Article 22(2) of the Chinese Patent Law with respect to 
References 3 and 2. 

8. Claims 13 and 14 are rejected according to Article 22(3) of the Chinese Patent 

Law. 

Claims 13 and 14 makes further limits on the basis of 4 and 5 respectively. As 
described above, the technical contents of using inorganic materials to make the 
luminous layer and providing the insulating layer between the electrode and luminous 
layer have already been disclosed in Reference 2. Consequently, when Claims 4 and 5 
to which is referred by Claims 13 and 14 respectively are lack of inventiveness, 
Claims 13 and 14 are lack of inventiveness specified in Article 22(3) of the Chinese 
Patent Law. 

9. Claims 15 - 19 is rejected according to Article 22(3) of the Chinese Patent 

Law. 

What are sought for protection in Claims 15 - 19 are production methods of light 
emitting devices. The methods correspond to the light emitting devices of Claims 1 
5 respectively. Above, it has already pointed out that Claims 1 - 5 are lack of novelty 
or inventiveness. And Claims 15-19 include only the general forming steps of the 
light emitting devices, but do not include the particular means for implementing said 
steps, and thus the technical contents thereof are still the light emitting devices 
themselves. Also, the forming steps are a technical solution obtained by those skilled 
in the art in the condition of considering the structural characteristics of the light 
emitting devices and combing the common design abilities thereof. Consequently, the 
technical solutions for which protections are sought in Claims 15 - 19 do not have 
prominent substantive features and do not represent a notable progress, and thus do 
not comply with the requirements of Article 22(3) of the Chinese Patent Law. 

Due to the reasons mentioned above, this application could not be granted a 
patent at present. The applicant should submit the amended claims and should make a 
corresponding amendment to the summary of the description. The applicant should 
overcome all the defects mentioned above. If the applicant could not propose the 
convictive reasons on the due date and do not make modification on its application 
document, or it still contains above defects after the modification, the application 
would be rejected. Moreover, it should be noted that the amendment to the application 
may not go beyond the scope of the disclosure contained in the initial description and 
claims. Otherwise, the application would be rejected. 
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THE FIRST OFFICE ACTION 

1 .1X1 The applicant has filed a request for substantive examination on (day/month/vear) . The 

examiner has proceeded the substantive examination on the above mentioned patent application for 
invention in accordance with the provisions of Articl 35(1) of the Chinese Patent Law. 
I I The Patent Office has decided to proceed a substantive examination on the above mentioned patent 
application for invention in accordance with the provisions of Article 35(2) of the Chinese Patent 
Law. 

2. £>3 The applicant claimed: 

the filing date 2000.12.28 in the Ja pan Patent Office as the priority date, 

the filing date in the Patent Office as the priority date, 

the filing date in the Patent Office as the priority date, 

the filing date in the Patent Office as the priority date, 

the filing date in the Patent Office as the priority date. 

E<] The applicant has provided a copy of the priority documents certified by the Patent Office where 

the prior application(s)was/were filed. 
□ The applicant has not provided a copy of the priority documents certified by the Patent Office 
where the prior app!ication(s)was/were filed and the priority claim(s) is/are deemed not to have 
been made in accordance with the provisions of Article 30 of the Chinese Patent Law. 

3.l~1 The applicant submitted amendment (s) to the application on and on , wherein. 

the amendment (s) submitted on and 

on are unacceptable, 

because said amendment(s) is/are not in conformity with 

l~l the provisions of Article 33 of the Chinese Patent Law: 

□ the provisions of Rule 51 of the Implementing Regulations of the Chinese Patent Law. 
The detailed reasons for the amendments being unacceptable is described in the text of this Office 
Action. 

4. IXlThe examination is proceeded based on the application documents originally filed. 
□Description: 



Pages of original application documents filed don the application date, 

Pages filed on; Pages filed on; 

Pages filed on; Pages filed on; 

04-4-13 



I IClaims: 

Pages of original application documents filed don the application date, 

Pages filed on; Pages filed on; 

Pages filed on; Pages filed on; 

I [Drawings: 

Pages of original application documents filed don the application date, 

Pages filed on; Pages filed on; 

Pages filed on; Pages filed on; 



□Abstract: Q Filed on the application date; Q filed on 

□Drawing to the Abstract: □ Filed on the application date; Q filed on 

5.1 I This Notification is issued without a search having been conducted. 
E<] This Notification is issued with a search having been conducted. 

E<] The following reference documents have been cited in this office action(their serial numbers will 
be referred to in the ensuing examination procedure): 



Serial No. 


Reference document( Number or Title) 


Publication Date 
(or Filing date of interference patent 
applications) 


1 


JP2000-221907 A 


llday 08 month 2000 year 


2 


JP5-21158A J 


29day 01 month 1993 year 


3 


JP2000-77181 A J 


14day 03 month 2000 year 


4 


JP2000-268978 A 


29day 09 month 2000 year 



6. The conclusive opinion of the examiner is as follows: 
I I Description: 

I I The subject matter of the application falls into the scope, on which no patent right shall be 

granted, defined by Article 5 of the Chinese Patent Law. 
I I The description is not in conformity with the provisions of Article 26(3) of the Chinese 

Patent Law. 

I I The description is not in conformity with the provisions of Rule 18 of the Implementing 
Regulations of the Chinese Patent Law. 

1X1 Claims: 

n Claim falls into the scope, on which no granted patent right shall be granted, 

provided by Article 25 of the Chinese Patent Law. 
□ Claim is not in conformity with the definition of invention prescribed by Rule 2(1) 

of the Implementing Regulations of the Chinese Patent Law. 
Claim 2.3.7 does not possess novelty provided by Article 22(2) of the Chinese Patent 

Law. 

Claim 1.4-6.8-19 does not possess inventiveness provided by Article 22(3) of the Chinese 
Patent Law. 



PI Claim does not possess practical applicability provided by Article 22(4) of the 

Chinese Patent Law. 

□ Claim is not in conformity with the provisions of Article 26(4) of the Chinese 

Patent Law. 

□ Claim is not in conformity with the provisions of Article 31(1) of the Chinese 

Patent Law. 

□ Claim is not in conformity with the provisions of Rule 20 to 23 of the 

Implementing Regulations of the Chinese Patent Law. 

I~~l Claim is not in conformity with the provisions of Article 9 of the Chinese Patent 

Law. 

□ Claim is not in conformity with the provisions of Rule 12(1) of the Implementing 

Regulations of the Chinese Patent Law. 
The detailed analysis for above conclusive opinion is described in the text of this office action. 

On the basis of the above conclusive opinion, the examiner holds that: 

□ The applicant should make amendment in accordance with the requirements described in the 
text of this office action. 

□ The applicant should expound reasons for that the above mentioned patent application can be 
granted patent right, and make amendments to the specification which is not in conformity with 
the provisions as described in the text of this office action; otherwise the patent right shall not 
be granted. 

^The patent application does not possess any substantive contents for which patent right may be 
granted, if the applicant fails to expound reasons or the reasons expounded are not sufficient, 
this application will be rejected. 

□ 

The applicant shall pay attention to the following matters: 

(1) In accordance with the provisions of Article 37 of the Chinese Patent Law, the applicant shall 
submit a response within four months from the date of receiving this office action. If the 
applicant fails to meet the time limit without any justified reason, the application shall be 
deemed to have been withdrawn. 

(2) The amendment made by the applicant shall be in conformity with the provisions of Article 33 
of the Chinese Patent Law. The amendment shall be submitted in duplicate copies and in a 
format which is in accordance with the relevant provisions of the Examination Manual. 

(3) The applicant's response and/or amended documents shall be mailed or submitted to the 
Receiving Department of the Chinese Patent Office. The documents which are not mailed or 
submitted to the Receiving Department do not possess legal effect. 

(4) The applicant and/or his(its) agent shall not come to the Chinese Patent Office to interview with 
the examiner without an appointment. 

The text of this office action consists of a total of _4 sheets, and is accompanied by the following annexes: 

(3 A copy of the cited reference documents consisting of 4 sets and 29 sheets. 
□ The Examination Department The Seal of the Examiner: Xiaolin ZHTJ 
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